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European and External Relations Committee 

6th Meeting, 22 September 2016 

Intergovernmental Relations: Background Briefing Paper 

Background 

1. Inter-governmental relations (IGR) refer to the processes by which different 
governments seek to communicate and cooperate to address issues where 
their policy responsibilities overlap, where there are common policy challenges, 
and to prevent or resolve areas of dispute. 
 

2. In a UK context, the Scottish Government is involved in a series of relations 
with the UK Government and other devolved administrations on a wide range of 
matters, from the development of policy on EU matters through to the process 
involved in negotiating and now implementing the new provisions of the 
Scotland Act 2016. These relations can be in the form of formal inter-ministerial 
meetings through to day-to-day dialogue between officials. 

 
3. It was in the latter context – the devolution of further powers that followed the 

Scottish Independence Referendum and the work of the Smith Commission – 
that Lord Smith commented: 

 
Throughout the course of the Commission, the issue of weak inter-
governmental working was repeatedly raised as a problem. That current 
situation coupled with what will be a stronger Scottish Parliament and a 
more complex devolution settlement means the problem needs to be 
fixed. Both Governments need to work together to create a more 
productive, robust, visible and transparent relationship. 

 
4. The driver behind an increased focus on IGR as part of the above process was 

a recognition that the new powers, especially in taxation and social security, 
represent a marked increase in the constitutional competence of the Scottish 
Parliament. They will also increase the interdependence between devolved and 
reserved powers. In particular, new powers over income taxes will be shaped 
by policy decisions relating to reserved taxes, national insurance, tax 
allowances and the timing and proposals of the UK Government’s budget. 
Likewise, decisions taken by UK ministers with responsibility for tax and social 
security could affect devolved social security or active labour market policy, 
while the system of ‘passporting’ entitlements from one benefit regime to 
another means Scottish policy decisions may also have knock-on effects for 
reserved social security benefits. 
 

5. Inter-governmental relations are not uniquely a matter for the UK. Many 
countries around the world have arrangements governing IGR which depend on 
the nature of their constitutional arrangements. 
 

6. This paper provides: 
 
 a brief summary of some of the IGR arrangements in Canada; 
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 a brief review of the current IGR structures in the UK that may be 
relevant in the context of Brexit; and 

 a note on how the increasing focus on parliamentary scrutiny of IGR 
developed during the course of the previous session of Parliament. 

International examples of IGR 

7. The following material is drawn directly from the research report 
commissioned by the Parliament’s Session 4 Devolution (Further Powers) 
Committee in the previous session and which was produced by the 
Centre on Constitutional Change based at the University of Edinburgh. It 
provides background briefing on intergovernmental relations in Canada. 
 

Canada 
 
 A dualist system of federalism, with high levels of self-rule and little incentive 

for co-ordination and co-decision. 
 Intergovernmental relations dominated by Executives, with little opportunity 

for parliamentary oversight.  
 Centralised bureaucracies within federal and provincial governments, each 

with dedicated ministers for intergovernmental affairs.  
 Weakly institutionalised intergovernmental relations, with a trend towards 

informal bilateral relations.  
 
Territorial and Political Structure  

8. The Canadian federation consists of the federal level, ten provinces which 
derive their powers directly from the constitution and three territories which are 
treated as special autonomous regions, with powers devolved from federal law. 
Although the federation was created in 1867 by an Act of the UK parliament 
(the British North America Act), the four original provinces – New Brunswick, 
Nova Scotia, Ontario and Québec – were joined over time by the remaining six, 
the youngest of which, Newfoundland, joined in 1949. The current boundaries 
of the territories date back to 1999, when the North-West Territories was 
partitioned to create a new devolved territory, Nunavut. 

9. Canada combines federalism with a Westminster model of parliamentary 
sovereignty. The federal legislature is bicameral, with the House of Commons 
by far the superior chamber. The Canadian Senate is composed of 105 
appointed representatives who can retain their seats until age 75. Seats are 
allocated on a regional (not provincial) basis, but there is no direct territorial 
representation of the provincial governments. All provincial legislatures are 
unicameral.  

10. Constitutional competences are divided according to a ‘dualist’ model, with 
exclusive competences assigned to the provinces and the federal parliament, 
and few areas of concurrent competence. The constitution gave residual power 
to federal parliament, which can legislate for ‘peace, order and good 
government’, but the provinces have very high levels of autonomy, including 
general powers over property, private law and local affairs (given wide 

http://www.parliament.scot/2015.09.30_IGR_External_Research_Report_FINAL.pdf
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interpretation by the courts over the years since the BNA Act), and are fiercely 
protective of their sovereignty.  

11. As in all multi-level systems, interdependence has developed over time, 
especially in the context of the growth of the post-war welfare state and federal 
spending. The controversial ‘federal spending power’ has enabled successive 
federal governments to intervene in areas of provincial jurisdiction, develop 
their own social programmes or negotiate fiscal transfers to the provinces, often 
with conditions attached to how the money is spent so as to develop national 
Canada-wide programmes. In the 1960s, during the period known as the Quiet 
Revolution, Québec successfully negotiated opt-outs from a raft of social 
programmes, including a new public pensions scheme, receiving compensation 
in the form of greater ‘tax room’ to enable the provincial government to raise its 
own revenues for its own version of these schemes. The transfer of tax points 
in this way has been a key feature of fiscal federalism in Canada, and proved 
influential to the Calman Commission when devising its proposals for Scottish 
fiscal autonomy. 

12. Both the federal government and the provinces have tax-raising powers, 
including over income taxes, sales taxes, and corporate taxes. 
Intergovernmental Tax Collection Agreements (TCAs) permit the federal 
government to collect taxes on behalf of most provinces, then remitting to each 
province its share. The rates are set by the provinces. TCAs entailed some 
policy constraints on provinces and, though flexibilities have expanded over 
time, there remains a uniform tax base and a federal definition of taxable 
income. Québec is the exception. It has its own tax collection agency, Revenu 
Québec, and more policy flexibility largely as a result.  

13. Financial agreements between the provinces and the federal level are 
negotiated, through bilateral executive relations, for a four to five year period. 
Inequalities between provincial revenue-raising capacities are partially 
addressed by a federal Equalization programme, which provides unconditional 
fiscal transfers to poorer provinces to ensure they have sufficient revenues to 
provide broadly comparable public services. There remains a vertical fiscal 
imbalance - with the federal government raising more money than it needs for 
its spending responsibilities, while the provinces have insufficient revenue-
raising capacity to meet their responsibilities. This is only partially offset by 
federal fiscal transfers. The Canada Health Transfer (CHT) and the Canada 
Social Transfer (CST) support provincial programmes in health care, post-
secondary education, social assistance and social services, early childhood 
development and child care (with some conditions attached, though these have 
diminished over time). The Territorial Formula Financing (TFF), like 
Equalization, is an unconditional transfer and supports public service provision 
in the northern territories, in recognition of their higher cost of providing public 
services. 
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14. Canadian political parties are organised separately at the federal and provincial 
level, often with little or no organisational links or policy preferences between 
parties within the same ideological family. So, the Progressive Conservatives of 
Ontario are wholly separate from the federal Conservatives. The Parti libéral du 
Québec is wholly separate from the Liberal Party of Canada. Only the New 
Democratic Party (NDP) has an integrated organisational structure and 
membership across federal and provincial politics, except in Quebec where it 
no longer competes in provincial elections. The Canadian party system 
therefore lacks the integrative function of the Swiss and Belgian party politics 
and contributes to a competitive dynamic in federal and provincial 
intergovernmental relations. Even at the federal level, Canadian party politics 
have become more regionalised, such that a party is likely to be elected in 
Ottawa nowadays with very little support in one or more provinces. This has 
consequences for intergovernmental relations. 

15. Canada is also a pluri-national state, although recognising its multi-national 
character has at times created tensions. The majority in the province of Quebec 
regards Québec as a nation within Canada, and thus many view Canada as a 
bi-national federation. For many outside of Québec, it is a province like the 
others. The challenge of accommodating Québec within the federation in the 
face of a periodically confident nationalist movement and party has dominated 
intergovernmental relations. Canada’s pluri-national character also extends to 
the aboriginal ‘First Nations’, many of whom live on reserves. Canada is 
officially bilingual, though for most of the country, English is the dominant 
language. Almost 80% of Québecers are Francophones as is around a third of 
the population of New Brunswick. 

Structure and Dynamics of Intergovernmental Relations 

16. Despite an attempt to allocate separate spheres of jurisdiction for the federal 
and provincial parliaments, many areas overlap. This has led to coordination, 
including in education, environment and climate change, healthcare, 
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employment and labour market policy, taxation and equalisation, and the 
constitution. 

17. There are several key forums within which multilateral IGR take place: 

 First Ministers’ Conferences are convened on an ad hoc basis by the 
federal prime minister. The meetings were held nearly annually from the 
1960s onward. There are no rules or regulations, and little transparency. 
Meetings, when they take place, are held behind closed doors with a 
statement issued to the press upon the conclusion of the conference. From 
the 1970s to the 1990s, FMCs were dominated by constitutional politics, first 
in the efforts to secure the patriation of the constitution (achieved in 1982, but 
without the consent of Québec), and then in the successive failed attempts to 
reintegrate Québec within the Canadian constitutional fold. From the mid-
1990s, against a backdrop of deficit reduction, FMCs were dominated by 
negotiations and grievances over money. Outcomes emerging from FMCs are 
legally non-binding but can carry political weight, usually to encourage federal 
government action. Conversely, the lack of statutory underpinning makes 
intergovernmental agreements vulnerable to unilateral action, as was evident 
when the previous federal government scrapped federal-provincial child care 
agreements without negotiation. 
 

 At the horizontal level, the Annual Premiers’ Conference provided an 
informal forum for provincial premiers to meet. The organisation grew in 
importance since the 1970s and 1980s and, in 2003 upon the initiative of the 
then PQ-led Québec government, it was transformed and formalised as the 
Council of the Federation, with the aim of promoting cooperation between 
provinces and territories, improving relations between governments, and 
assuming a leadership role in key policy areas. This is an exclusively 
provincial and territorial body although in 2009, the then Prime Minister was 
invited (but declined) to attend a special meeting on the economy. The 
Council meets twice yearly in private and issues joint statements on its 
position, as well as more in-depth reports and action plans. Its work is 
supported by a steering committee of senior officials responsible for 
intergovernmental affairs from each of the provinces and territories. At a 
relatively recent meeting, it published letters to the heads of federal parties in 
advance of the autumn 2015 federal elections, setting out the key areas of 
concern for provincial and territorial leaders - jobs and the economy, funding 
for health policy, aboriginal issues and climate change. 
 

 An extensive range of sectoral conferences also take place between 
ministers and officials responsible for specific policy areas, but on an ad hoc 
basis. Additional premiers’ conferences are also convened on a regional 
basis. Sectoral conferences include the Council of Ministers of Education 
Canada and the Forum of Labour Market Ministers. They vary in purpose, 
scope and frequency, and are not governed by specific procedures. These 
have increasingly taken the form of inter-provincial meetings, although federal 
ministers may also be invited to attend. Some permanent administrative 
structures have been established to support inter-provincial cooperation and 
implement joint projects. 
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18. Inter-governmental relations in Canada are only institutionalised with respect to 
their bureaucratic organisation: 

 
 At the federal level, IGR are managed by the Minister of Intergovernmental 

Affairs and the Federal-Provincial-Territorial Relations secretariat at the Privy 
Council Office. 

 Provincial governments have developed offices for provincial 
intergovernmental affairs, led by a provincial minister – often a senior 
ministerial post in the larger provinces. These offices play a role in information 
gathering and distribution, research, and provide advice and guidance to 
ministers entering negotiations. 

 In Québec, intergovernmental affairs are coordinated by the Secrétariat aux 
affaires intergouvernementales canadiennes (SAIC). SAIC represents the 
government of Québec in Canada, authorises all intergovernmental 
agreements signed by any public body in Québec, and serves as a repository 
for agreements. 

 The Canadian Intergovernmental Conference Secretariat – which is jointly 
staffed by officials from the federal and provincial governments – provides 
administrative support for bilateral and multilateral conferences. The CICS 
hosts about 90 meetings per year. 

 
19. In other respects, Canadian IGR are weakly institutionalised: scheduling of 

inter-ministerial conferences is ad hoc rather than routine; intergovernmental 
agreements are politically binding rather than legally binding; and with the 
exception of the Council of the Federation, intergovernmental conferences lack 
a clear set of rules and regulations. 
 

20. Recent trends have seen an increase in bilateral negotiations and agreements 
between the federal government and individual provincial governments. 
Bilateral negotiations provide flexibility in both the process and content of 
agreements, while respecting the equality of treatment of the provinces. 
Bilateral agreements successfully negotiated in one province may be used as a 
framework for other provinces, and signed agreements may be amended to 
include favourable provisions negotiated by the federal government and other 
provincial governments. The transfer of powers to provinces over labour market 
policy was gradually achieved on a bilateral basis. Similarly, every province has 
negotiated a bilateral agreement over the responsibilities in the (concurrent) 
area of immigration, with Québec gaining more influence on selection criteria in 
order to protect and promote the French language in the province. 

Parliamentary Scrutiny of IGR 

21. Outcomes of Canadian intergovernmental relations take the form of policy 
commitments, bilateral agreements and non-binding statements of intent. 
These agreements are not legally enforceable and any disputes are to be 
resolved by ministries rather than the courts. The opportunities for parliament to 
scrutinise and influence intergovernmental relations, either before meetings 
take place and agreements are reached, or afterwards, are very limited. 
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22. Agreements on constitutional reforms form an exception and provide a greater 
role for provincial legislative assemblies. Manitoba’s Premier made the 
agreement to patriate the constitution in 1982 conditional upon the province’s 
legislative assembly approving the deal. Since 1982, a new constitutional 
amending formula makes most amendments subject to the agreement of 
identical resolutions both houses of the federal parliament and two thirds or 
more of the provincial legislative assemblies representing at least 50 percent of 
the national population. Constitutional change affecting only one province 
requires only the consent of the federal parliament and the affected provincial 
parliament, following a bilateral intergovernmental negotiation. 
 

23. Each provincial assembly has a dedicated parliamentary committee with a remit 
which includes intergovernmental relations, but the strength and engagement of 
these committees varies between provinces. Policy-specific committees may 
also play a role. The nature of intergovernmental relations in Canada, with a 
preference for formal executive summits and informal meetings of ministers and 
senior officials presents a challenge to legislatures wishing to engage in 
parliamentary scrutiny. 

 
24. Government departments charged with intergovernmental relations may also 

be required to file an annual report with the provincial assemblies but this can 
range from a simple statement of expenditure to a more developed analysis of 
activities over the course of the year. Legislatures have a slightly larger role to 
play in the negotiation of intergovernmental agreements at the outset, 
authorizing ministers to conclude agreements and act on behalf of the 
executive. However, there is no formal requirement to inform the legislative 
assemblies on the process of negotiation and conclusion of such agreements. 

 
25. The summitry associated with the larger First Ministers’ and Premiers’ 

conferences increases media attention which can contribute towards 
transparency, but only to a limited extent. The outcomes of these meetings are 
often a brief press statement, and more information beyond that is difficult to 
access. Summits will often be covered by the media while they are being held, 
with interviews among the various parties providing some insight into the 
dynamics. There is, however, no requirement to report to parliament, either in 
advance of or after these meetings. The recent trend towards informal meetings 
and bilateral negotiations diminishes media attention, with a detrimental impact 
on transparency. 

 
26. Although still very limited, the institutional capacity for oversight in the Québec 

National Assembly is slightly more developed than in neighbouring provinces. 
Within the parliament, intergovernmental relations fall under the competence of 
the Commission des Institutions, a parliamentary committee which also has 
remit over international relations, justice, public security, the constitution and 
relationships with First Nations. An annual report by the minister heading the 
Secretariat of Canadian Intergovernmental Affairs (SAIC) must be tabled but 
specific intergovernmental accords are not subject to individual scrutiny, and 
IGR are not prominent among the committee’s deliberations. However, the 
SAIC minister is responsible for serving as a depository of Canadian 
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intergovernmental agreements (in the form of a searchable registry on the 
government’s website) and can be subject to interpellation by parliament. 

 
27. The Québec National Assembly also illustrates how extending the role of 

parliament in IGR can serve to support the executive in the intergovernmental 
arena. As executives embark upon intergovernmental negotiations, the National 
Assembly can support and reinforce their negotiating position by publishing 
unanimous resolutions which provide a more formal expression of Québec's 
positions and are used to support the executive branch in dealings with the 
federal and provincial governments. In January 2009, the Québec government 
came to a First Ministers meeting on the economy with a unanimous motion 
voted by the Québec National Assembly the day before, bolstering its 
negotiating hand. 

 
Other international examples 
 
28. Other examples can be found in the research report cited above: 

Intergovernmental Relations & Parliamentary Scrutiny: External Research by 
the Centre on Constitutional Change 

29. In addition, Akash Paun - who is giving evidence to the Committee - has written 
the following a report on Governing in an Ever Looser Union: How the four 
governments of the UK co-operate, negotiate and compete. 

IGR structures in the UK relevant to Brexit and transfer of powers under the 
Scotland Act 2016 

30. The main vehicle for the Scottish Government’s IGR activities is the Joint 
Ministerial Committee (JMC), comprising of representatives of the UK 
Government and all three Devolved Administrations in the UK. The JMC also 
exists as a sub-group focused on EU matters (JMC(E)). 

31. As has been noted by Professor Nicola McEwen of the University of Edinburgh, 
the JMC is a non-statutory, multi-lateral body that meets in an ad hoc basis. For 
example, it did not meet in advance of the European Council when the former 
Prime Minister negotiated a reform package from the EU in advance of the 
recent EU Referendum. Meetings of the JMC are always in London and always 
chaired by the UK Government. There is a joint, but not standing, secretariat 
comprising of officials from the different governments. 

32. The rules and procedures for the JMC are set out in a Memorandum of 
Understanding (MoU), most recently published in 2013 but currently under 
review with a view to agreement on a new version. 

33. Along with the JMC apparatus, there are two bilateral inter-ministerial bodies 
created as part of the devolution of further powers to Scotland. These are the 
Joint Exchequer Committee (JEC) and the Joint Ministerial Group on Welfare 
(JMGW). Again, both of these bodies are non-statutory and meet on an ad hoc 
basis, although the location of meetings varies between Scotland and London. 
The JEC met 10 times between Nov 2014 and Feb 2016.  

http://www.parliament.scot/2015.09.30_IGR_External_Research_Report_FINAL.pdf
http://www.parliament.scot/2015.09.30_IGR_External_Research_Report_FINAL.pdf
http://www.instituteforgovernment.org.uk/sites/default/files/publications/Governing%20in%20an%20ever%20looser%20union%20-%20final.pdf
http://www.instituteforgovernment.org.uk/sites/default/files/publications/Governing%20in%20an%20ever%20looser%20union%20-%20final.pdf
http://www.gov.scot/About/Government/Inter-Governmental/Joint-Ministerial-Committee
http://www.gov.scot/About/Government/Inter-Governmental/Joint-Ministerial-Committee
http://www.gov.scot/Resource/0043/00436627.pdf
http://www.gov.scot/Resource/0043/00436627.pdf
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34. Finally, the Scottish Ministers also contribute to the working of the British Irish 
Council. 

Parliamentary scrutiny of IGR 

35. Parliamentary scrutiny of the Scottish Government’s IGR activities was very 
limited in the four previous sessions of Parliament. In an attempt to address 
this, and as a consequence of the process of devolving new powers that led to 
the Scotland Act 2016, the former Devolution (Further Powers) Committee 
commissioned external research and produced a final report on how to improve 
scrutiny. 

36. This led to a Written Agreement between the then Devolution (Further Powers) 
Committee and the Scottish Government setting out a new relationship and 
also the expectations on the part of the Committee on the provision of 
information on IGR from the Scottish Government. 

37. The Written Agreement cited above has yet to be put into practice in Session 5. 
Nevertheless, there are examples of the kind of information that have been 
provided in the past by the Scottish Government to committees in the Scottish 
Parliament. Annexe A provides two examples. 

Inter-governmental relations and Brexit 

38. The ability of the Scottish Parliament and this and other parliamentary 
committees to scrutinise the work of the Scottish Government on Brexit matters 
will depend in part of the nature of the administrative arrangements that are put 
in place to enable the respective governments across the UK to discuss Brexit-
related issues. 

39. These arrangements are not yet clear. At the most recent meeting of the 
Committee, the First Minister stated— 

“I want the Scottish Government to be fully and meaningfully engaged in 
the process, principally from now until article 50 is triggered, because that 
is when the UK’s negotiating strategy will be formulated, although 
obviously we will require to be involved after that as well. What I am not 
prepared to do is to allow the Scottish Government to be used as, in the 
phrase that I used last week, 

“window dressing in a talking shop”.—[Official Report, 7 September 2016; 
col. 21.] 

We want to be engaged in a way that gives us input into the decision 
making, rather than being treated as another consultee.” 

40. She also confirmed that, to date, there had been no agreement on the precise 
nature of the intergovernmental apparatus that needs to be put in place to allow 
for both bilateral and multilateral engagement on Brexit. Although the First 
Minister made reference to the existence of the JMC and the JMC(E), she 
noted that the latter was focused on the development of policy on existing EU 

http://www.parliament.scot/2015.09.30_IGR_External_Research_Report_FINAL.pdf
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/92901.aspx
http://www.parliament.scot/20160309_IGR_Agreement3.pdf
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matters. She also made reference to concerns over the current working of the 
JMC as a whole— 

“There is a well-developed system of intergovernmental relations. They 
are not perfect and you rightly talk about the work of the Smith 
commission and work after it that was all about trying to strengthen them. 
In short, the intergovernmental work operates through the joint ministerial 
committee in plenary session and there is also a joint ministerial 
committee that deals with Europe. That is a long-standing committee and 
it does not deal with Brexit issues; it deals with the on-going business of 
the European Union. There is another sub-committee that deals with 
domestic issues. 

“It is essential that we have something additional to that to deal with the 
negotiations on Brexit and we are in the process of trying to finalise that. 
The experience of the strengths and weaknesses of intergovernmental 
working is useful in trying to devise a process that will be meaningful and 
able to cope with a set of discussions that are much more complex than 
those that we have had to deal with prior to now.” 

41. She added— 

“They are not proceeding as quickly as I would like them to, but I hope 
that we will see some progress in the next few days. Mike Russell is going 
to London to meet David Davis tomorrow [15/9/16], and I hope that in 
October a multilateral meeting will take place, involving all the devolved 
Administrations. I will keep the committee fully updated as those 
discussions conclude.” 

42. Nevertheless, the above-mentioned Written Agreement between the Scottish 
Parliament and the Scottish Government was intended to provide an 
appropriate framework that would enable the flow of information to be provided 
on the Scottish Government’s formal ministerial meetings whilst respecting the 
need for certain sensitive negotiations to be kept private.  

43. Committees in other parliaments and assemblies within the UK have also 
commented on IGR matters and the difficulties of parliamentary scrutiny, 
occasionally seeking to explore whether there is scope for increased co-
operation between the legislatures. These included the work and report of the 
House of Lords’ Constitution Committee in the previous session of the UK 
Parliament. This has also been a feature of much of the commentary on how 
the UK Parliament and its committees will hold the UK Government to account 
during the Brexit process – see the report by the House of Lords’ European 
Union Select Committee on Scrutinising Brexit: the role of Parliament. 

Stephen Imrie 
September 2016 

  

http://www.parliament.scot/20160309_IGR_Agreement3.pdf
http://www.publications.parliament.uk/pa/ld201415/ldselect/ldconst/146/14602.htm
http://www.publications.parliament.uk/pa/ld201617/ldselect/ldeucom/33/3302.htm
http://www.publications.parliament.uk/pa/ld201617/ldselect/ldeucom/33/33.pdf
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ANNEXE A – SOME EXAMPLES OF THE PROVISIONS OF IGR-RELATED 
INFORMATION TO PARLIAMENTARY COMMITTEES IN SESSION 4 

Notes from the JMC(E) 

From: Minister for External Affairs and 
International Development 

1 April 2014 
 
Convenor of the European and External Relations Committee 

JOINT MINISTERIAL COMMITTEE (EUROPE), 19 MARCH 2014 

1. Following the cancellation of JMC(E) scheduled for 3 March 2014, I represented 
the Scottish Government at the reconvened meeting of the JMC(E) on 19 March by 
video-conference. Here is a summary of the agenda and the messages I 
communicated on behalf of the Scottish Government. 

2. The meeting was chaired by David Lidington (Minister of State for Europe) and 
attended by Michael Fallon (DECC), Dan Rogerson (DEFRA), Shailesh Vara (MOJ), 
Andrew Robathan (Northern Ireland Office) and Baroness Randerson (Wales Office) 
from the UK Government. Jane Hutt (Minister for Finance) represented the Welsh 
Government and Junior Ministers Jonathan Bell and Jennifer McCann represented 
the Northern Ireland Executive, all by video-conference. 

3. The agenda for the meeting was (1) 2030 Framework on Climate and Energy 
Policies; (2) Upstream Engagement; (3) Review of Devolved Ministers’ attendance at 
meetings of the Council of Ministers; and (4) March European Council. 

2030 Framework on Climate and Energy Policies 

4. On this agenda item, I expressed my concern that DECC had not fully consulted 
with the Scottish Government prior to adopting its position on the Commission’s 
proposals given the contribution that could have been made by our industry experts 
on renewables. I also conveyed our support for ambitious Commission proposals 
(with a 40% target for reduction in greenhouse gases being a minimum) while also 
supporting the adoption of an EU-wide target in relation to the use of renewables 
(given their pre-eminence in Scotland and the economic opportunities which they 
present). 

Upstream Engagement 

5. On this agenda item, I stressed that in order to ensure that all of the devolved 
administrations were adequately consulted on upstream engagement with the 
Commission, it was vital that the UK Government recorded, in relation to each 
dossier, whether or not the devolved administrations had been consulted. I also 
highlighted that upstream engagement was a priority of the Scottish Parliament as 
well as the Scottish Government and that the UK Government must keep us 
informed of its planning for the new Commission. I also raised the publication of our 
paper ‘Scotland’s Priorities for EU Reform’ and outlined how this would form an 
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excellent basis for working constructively with the Commission within the existing 
Treaty framework for the reform of EU law and policy. 

Devolved Ministers’ attendance at Council 

6. On this agenda item, I affirmed the commitment of Scottish Ministers to continue 
to attend Council and urged the UK Government to consider fielding Ministers from 
the devolved administrations to represent the UK position in areas where the 
interests of the devolved administrations outweigh those of the UK Government or 
where our Ministers have greater experience of the portfolio. I also requested that 
records monitoring attendance and representation at Council should include 
requests to attend and represent so that we can monitor how effective the recent 
changes to the Concordat on the Co-ordination of EU Policy Issues have been. 

March European Council 

7. On this agenda item, I requested that we be kept updated on the situation in 
Ukraine and detailed the strong links we have with a number of African countries 
which will be very important for the Commonwealth Games ahead of the EU-Africa 
Summit in April. I also reaffirmed our commitment to engage with the new 
Commission, particularly in our key priority areas. 

HUMZA YOUSAF 
Minister for External Affairs and International Development 
1 April 2014 
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Notes from the meeting of the Joint Exchequer Committee when it was 
negotiating the fiscal framework for the Scotland Act 2016 
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European and External Relations Committee 

6th Meeting, 22 September 2016 

Legislative Consent Memorandum - Cultural Property (Armed Conflicts) Bill 

Background 

1. The purpose of this paper is to invite the Committee to consider the attached 
legislative consent memorandum (LCM) lodged by the Scottish Government on the 
Cultural Property (Armed Conflicts) Bill (“the Bill”). 

2. At its meeting on 13 September, the Parliamentary Bureau agreed to recommend to 
the Parliament, by motion, that Rule 9B.3.5 be suspended for the purpose of allowing 
the European and External Relations Committee to consider and report to the 
Parliament as the lead committee on the LCM on the Cultural Property (Armed 
Conflicts) Bill; and that, subject to the Parliament agreeing to the motion, to refer the 
LCM on the Cultural Property (Armed Conflicts) Bill to the European and External 
Relations Committee. The Parliament subsequently agreed to suspend Rule 9B.3.5 at 
its meeting on 14 September.  

3. This LCM has been lodged by the Scottish Government as the Bill relates to the 
devolved matter of cultural property and includes provisions dealing with the creation 
of new criminal offences and the powers of the courts and the police. The LCM, which 
is attached at annexe, sets out the detail of these provisions. 

Procedure for consideration of a legislative consent memorandum 

4. Chapter 9B of the Standing Orders sets out the procedures for consideration of an 
LCM. This must (a) summarise the UK Bill and its policy intentions; (b) specify the 
extent to which the Bill makes provision to alter the competence of the Scottish 
Ministers, and (c) outline whether the Scottish Government intends to lodge a motion 
recommending that the Scottish Parliament gives its consent to the provision, along 
with the reasons behind this decision. 

5. Once lodged, the Parliamentary Bureau refers the LCM to the relevant lead committee 
which is required to consider it and report its views to the Parliament. A legislative 
consent motion is then taken in the Parliament. 

6. It is usual practice for the Parliament to have expressed a view on the LCM in time for 
the final amending stage in the House in which the Bill was introduced, i.e. is the 
report stage in the Commons or third reading in the Lords. However, in this case, the 
Bill has passed all stages in the House of Lords and it is presently at committee stage 
in the House of Commons.  

Delegated Powers and Law Reform Committee 

7. The Clerk to the Delegate Powers and Law Reform Committee has considered the 
LCM and determined that as the new provision contains no delegated powers it does 
not engage the Committee’s remit. 

 

 

http://services.parliament.uk/bills/2016-17/culturalpropertyarmedconflicts.html
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Decision 

8. The Committee is invited to— 

 consider whether it wishes to seek any written clarifications from the Scottish 
Government on the provisions to alter the competence of the Scottish Ministers 
before considering whether to recommend that the Parliament give its consent to 
the relevant provisions of the Cultural Property (Armed Conflicts) Bill;  

or 

 consider whether to recommend that the Parliament give its consent to the relevant 
provisions of the Cultural Property (Armed Conflicts) Bill; and 

 to delegate to the Convener and Clerk the production of a short, factual report 
detailing the Committee’s consideration and arranging for its publication.  

Katy Orr 
Clerk to the Committee  
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Annexe – Legislative Consent Memorandum – Cultural Property (Armed Conflicts) 
Bill – lodged by the Scottish Government on 23 June 2016 

 
LEGISLATIVE CONSENT MEMORANDUM 

CULTURAL PROPERTY (ARMED CONFLICTS) BILL 
 
Background 
 
1. The UK Cultural Property (Armed Conflicts) Bill was announced in the Queen’s 
speech on 18 May and introduced in the House of Lords on 19 May 2016. The Scottish 
Government acknowledges that this memorandum has been lodged outside of the normal 
period of ‘normally no later than 2 weeks after introduction’ as set out in Rule 9B.3.1(a).  
This is a result of the time required by the Scottish Ministers to give due consideration of 
the UK Bill after the election and provide agreement to the UK Government to bring 
forward a legislative consent motion.   

2. The UK Bill is intended to enable the UK to implement the Hague Convention for 
the Protection of Cultural Property in the Event of Armed Conflict of 1954 and the 
Protocols to that Convention of 1954 and 1999. The offences outlined in the Bill apply 
across the UK.  This legislative consent memorandum (LCM) has been lodged to 
summarise the provisions of the Bill, explain how they relate to the Parliament’s legislative 
competence and the executive competence of the Scottish Ministers, and explain why, 
therefore, the consent of the Parliament is being sought for the UK Parliament to legislate 
on these matters. 

3. The Hague Convention, adopted in 1954 in the wake of massive destruction of 
cultural heritage during the Second World War, is an international treaty on the protection 
of cultural heritage in the event of armed conflict. It covers immovable and movable 
cultural heritage, including monuments of architecture, art or history, archaeological sites, 
works of art, manuscripts, books and other objects of artistic, historical or archaeological 
interest, as well as scientific collections of all kinds regardless of their origin or ownership. 
The States that are party to the Convention benefit from a mutual commitment to sparing 
cultural heritage from the consequences of possible armed conflicts. More than 115 States 
are party to the Convention. 

4. The UK already has many of the measures required by the Convention in place. 
The Bill sets out the additional measures necessary in order for the UK to ratify the 
Convention, mainly around the introduction of new offences, introduction of the cultural 
emblem, and immunity from seizure for cultural property under special protection in the UK 
e.g. when being transported for safekeeping during a conflict between two or more other 
States.  

Content of the Cultural Property (Armed Conflicts) Bill 
 
5. The content of the Bill relates to the devolved matter of cultural property and 
includes provisions dealing with the creation of new criminal offences and the powers of 
the courts and police. 
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New offence of serious breach of the Second Protocol 
 
6. Article 15(1) of the Second Protocol lists five acts which constitute offences when 
committed intentionally and in violation of the Convention. Article 15(2) of the Second 
Protocol requires parties to establish those acts as criminal offences under their domestic 
law. The relevant acts are: 

 Making cultural property under enhanced protection the object of attack; 
 Using cultural property under enhanced protection or its immediate surroundings in 

support of military action; 
 Extensive destruction or appropriation of cultural property protected under the 

Convention and the 1999 Protocol; 
 Making cultural property protected under the convention and the 1999 Protocol the 

object of attack; 
 Theft, pillage or misappropriation of, or acts of vandalism directed against cultural 

property protected under the Convention. 
 
7. The behaviour which article 15(1)(a) and (d) seeks to criminalise (making cultural 
property the object of attack) is partially covered by existing offences under section 1(1) of 
the Geneva Conventions Act 1957, section 51 of the International Criminal Court Act 2001, 
and section 1 of the International Criminal Court (Scotland) Act 2001. However, neither 
offence is sufficient for the following reasons: 

 in neither case is the definition of the property protected sufficient to encompass 
attacks directed at all forms of cultural property, as defined in Article 1 of the Hague 
Convention; 

 the offences are more restricted than the offences under Article 15(1) of the Second 
Protocol. 

There is no equivalent offence for Article 15(1)(b) of the Second Protocol (using cultural 
property under enhanced protection in support of military action). 
 
8. A breach of Article 8(2)(b)(xiii) (destroying or seizing the enemy’s property unless 
such destruction or seizure be imperatively demanded by the necessities of war) of the 
International Criminal Court Statute is a criminal offence under section 51 of the 
International Criminal Court Act 2001, and section 1 of the International Criminal Court 
(Scotland) Act 2001. These offences, though not specifically directed at cultural property 
would cover the behaviour criminalised under Article 15(1)(c). However, the offences do 
not apply in relation to non-international conflicts; and the jurisdiction we have taken to 
prosecute this offence is not sufficiently wide to meet our obligations under Article 16 of 
the Second Protocol. 

9. There are also a number of existing offences in domestic law which could be used 
to prosecute the behaviour covered by Article 15(1)(e). However, jurisdiction to prosecute 
United Kingdom nationals for the existing domestic offences committed outside the United 
Kingdom only applies where they are subject to military discipline, or in the service of the 
Crown and acting (or purporting to act) in the course of their employment. This is not 
sufficient even to satisfy the more limited jurisdictional requirements for this offence. For 
example, it would not enable the United Kingdom to prosecute a United Kingdom national, 
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in the context of an armed conflict which is taking place in a state that is a Party to the 
Convention, for the intentional vandalism of cultural property done in a personal capacity. 

10. Clause 3 creates a new offence of ‘Serious Breach of the Second Protocol.’ 
Subsection (1) creates a new criminal offence, a serious breach of the Second Protocol, 
which is committed where a person intentionally does an act listed in Article 15(1) of the 
Second Protocol knowing that the property to which the act relates is cultural property.  

11. Subsection (1b)(b) stipulates that the act concerned must violate the Convention or 
the Second Protocol.  It is therefore necessary to identify how the act set out at Article 
15(1) violates the Convention or Second Protocol. For example, if the military forces of a 
Party to the Convention were to make cultural property protected by the Convention and 
Second Protocol the object of an attack, this would constitute a violation of the obligation in 
Article 4(1) of the Convention to refrain from any act of hostility against such property. In 
contrast, the same act would not constitute such a violation if the obligation in Article 4(1) 
was waived on the basis of military imperative as permitted by Article 4(2). Acts will not be 
covered if they occur in peacetime – relevant provisions of the Convention and the Second 
Protocol apply in the event of war or armed conflict between two or more Parties or an 
occupation of the territory of a Party as well as in the event of armed conflicts “not of an 
international character” occurring within the territory of one of the Parties. 

12. Articles 15(1)(a) and (b) of the Second Protocol set out offences against cultural 
property under “enhanced protection”. The Second Protocol sets out a system whereby 
cultural property in countries which are parties to the Second Protocol can be granted 
enhanced protection. Such protection is only granted to cultural property which is “of the 
greatest importance for humanity”. Enhanced protection status is very rare; there are 
currently only 10 pieces of cultural property that have received enhanced protection 
worldwide and they are all World Heritage Sites. Article 12 of the Second Protocol obliges 
the Parties to a conflict to refrain from making cultural property under enhanced protection 
“the object of attack or from any use of the property or its immediate surroundings in 
support of military action.” The threshold for receiving enhanced protection is very high 
and therefore it is unlikely that such offences will in practice be committed. 

13. Articles 15(1)(c) and (d) deal with offences against cultural property which is 
protected by both the Convention and the Second Protocol. Damage to cultural property in 
a country which is not a Party to both the Convention and the Second Protocol will not be 
covered by these offences. 

14. Article 15(1)(e) covers theft, pillage or misappropriation of, or acts of vandalism 
directed against, cultural property protected under the Convention. This offence is the 
most likely to be prosecuted of the five Article 15 offences since it will apply to offences 
against cultural property committed in the many countries which have ratified the 
Convention regardless of whether they are also Parties to the Second Protocol. 

15. Action taken by the armed forces of a country which is not a party to the Convention 
or the Second Protocol, and is not therefore bound by the obligations set out in the 
Convention and the Protocol, will not amount to an offence under this clause, since the 
requirement under Article 15 that there must be a violation of the Convention or the 
Second Protocol will not be satisfied. Article 16(2)(b) of the Second Protocol makes it clear 
that members of the armed forces and nationals of a State which is not a Party to that 
Protocol do not incur individual criminal responsibility by virtue of the Second Protocol 
unless they are serving in the armed forces of a State which is a Party to the Protocol. 
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16. The remaining subsections of this clause make provisions about jurisdiction making 
it clear that for each of the offences described in Article 15(1) of the Second Protocol, the 
act can take place within the United Kingdom or in another country and that both UK and 
non-UK nationals can be prosecuted for a serious breach of the Second Protocol in 
relation to the acts set out at Article 15(1)(a)-(c). In contrast, subsection (4) provides that in 
relation to the acts set out at Article 15(1)(d)-(e), which are considered less serious, the 
criminal offence can only be committed by a UK national or a person subject to UK service 
jurisdiction.  

New offence of unauthorised use of the cultural emblem 
 
17. Article 16 of the Convention describes the distinctive emblem of the Convention. 
Article 17 sets out conditions for its use, and provides that any other uses shall be 
forbidden. Although perfidious use of the cultural emblem is a grave breach of the Protocol 
1 Additional to the Geneva Conventions 1977, forbidden uses of the cultural emblem 
under the Convention would not in most cases be considered to be “perfidious”. The 
Hague Convention also has a broader application in that it applies in the event of an 
armed conflict not of an international character within the territory of one of the High 
Contracting Parties. Legislation is therefore needed to implement the obligation under 
Article 17 of the Convention to ensure that the emblem is not abused.  

18. Clause 9 creates a new offence of unauthorised use of the cultural emblem. This 
implements the obligation under Article 17 of the Convention to prevent use of the emblem 
except as authorised by the Convention.  It is also an offence to use another design which 
is capable of being mistaken for the emblem because it so closely resembles it.  The 
offence is punishable by a fine, and proceedings may only be brought with the consent of 
the Director of Public Prosecutions in England and Wales, or, in Northern Ireland, the 
Director of Public Prosecutions for Northern Ireland. No consent requirement is made in 
relation to Scotland as the position of the Lord Advocate as master of the instance in 
relation to all prosecutions in Scotland means that such provision is unnecessary. The 
other clauses in this Part of the Bill set out authorised uses of the cultural emblem; 
establish the Scottish Ministers as the ‘appropriate national authority’ for the purposes of 
permitting particular uses of the cultural emblem; establish three defences for 
unauthorised use of the emblem; and forfeiture provisions relating to articles in respect of 
which the offence was committed. 

19. In respect of authorisation of the use of the cultural emblem by the Scottish 
Ministers as the appropriate national authority, any guidance necessary will be developed 
in consultation with key stakeholders and in line with the other UK administrations.  

New offence of dealing in unlawfully exported cultural property 
 
20. The Convention and Protocols also impose obligations on Occupying States and 
other Parties to take measures to suppress any illicit export of cultural property from 
occupied territory and return any cultural property protected by the Convention at the end 
of hostilities.  

21. Under the First Protocol, the United Kingdom is under an obligation to take cultural 
property which has been exported from occupied territory and imported into the United 
Kingdom into its custody, and to return that property to the competent authorities at the 
close of hostilities.  Further, under Article 21 of the Second Protocol, the United Kingdom 
must take measures to suppress any illicit export, other removal or transfer of ownership of 
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cultural property from occupied territory in violation of the Convention or the Second 
Protocol. This Part of the Bill is intended to enable the government to implement those 
obligations. Under Article 1 of the First Protocol all export of cultural property from 
occupied territory is prohibited. 

22. There is existing UK legislation in this field such as the Return of Cultural Objects 
Regulations 1994 (as amended), the Dealing in Cultural Objects (Offences) Act 2003 and 
the Iraq and Syria Sanctions orders. However, these are not sufficient to enable the UK to 
comply fully with its obligations under the Convention and Protocols, due to differences in 
application and scope.  

23. Article 14 of the Convention requires Parties to give immunity from “seizure, placing 
in prize, or capture” to any cultural property which is protected under Articles 12 (Transport 
under special protection) or 13 (Transport in urgent cases), and to the means of transport 
exclusively engaged in transferring protected cultural property. Although some property 
and transport would already be covered by existing legislation, such as the State Immunity 
Act 1978 and the Diplomatic Privileges Act 1964, these only apply to state owned property, 
so legislation is needed to ensure that cultural property and transport is afforded the 
necessary protection whilst it is in the UK. 

24. Clause 17 of the Bill therefore establishes an offence of dealing in unlawfully 
exported cultural property, which makes it an offence to deal in cultural property which has 
been unlawfully exported from occupied territory after commencement of the Convention, if 
the perpetrator either knew or had reason to suspect that the cultural property concerned 
had been unlawfully exported. An offence is only committed where the property is imported 
into the United Kingdom after commencement.  

25. A dealer does not commit an offence under this clause if, for example, they take 
temporary possession of a cultural object to enable them to carry out due diligence, or 
provide a valuation, only for them to discover that it has been unlawfully exported from an 
occupied territory. In such a scenario, the dealer could not be said to have 'acquired' the 
object, and therefore no dealing has taken place. In order to commit an offence in this 
context, a dealer would have to both "acquire" the object i.e. buy, hire, borrow or accept, 
and do so knowing, or having reason to suspect that it is unlawfully exported cultural 
property. 

26. Other subsections in this clause:  

 define ‘dealing,’ identifying each of the activities which may result in the commission 
of an offence;  

 provide for prosecution in cases where a person may not have directly dealt with 
the unlawfully exported cultural property themselves, e.g. where an antiquities 
dealer Y makes arrangements for a statue to be sold at auction, knowing that it is 
unlawfully exported cultural property, Y will be guilty of an offence, even if he or she 
does not actually “acquire” or “dispose” of the statue at any point themselves;  

 provide that the offence is triable either on indictment or on summary conviction; 
and 

 set out the maximum penalties. 
 
27. Clause 18 of the Bill establishes arrangements for the courts to make an order, 
where a person has been convicted of the offence of dealing with unlawfully exported 
cultural property, requiring the forfeiture of that property, and to allow the courts to make 
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further provision for its retention or disposal. The forfeiture provision is required in order for 
the United Kingdom to comply with its obligation to take into its custody cultural property 
imported into its territory either directly or indirectly from any occupied territory. 

28. Clauses 19-27 make provision for the forfeiture of unlawfully exported cultural 
property otherwise than in connection with an offence in line with Article 2 of the First 
Protocol.  

29. Cultural property is liable to forfeiture, provided that it has been imported into the 
United Kingdom after clause 19 comes into force. Forfeiture orders can only be made if an 
application is made to the Court within four months of the day on which either the property 
is seized under clause 23, or an order made for the retention of the property under clause 
24. 

30. Clause 21 provides that a court may decide to only make a forfeiture order under 
clause 20 if compensation is paid. This enables the court to protect the interests of a 
person who acquires cultural property in good faith not knowing that it was unlawfully 
exported from occupied territory. The court does not have power to order the payment of 
compensation itself. Compensation may be paid by the authorities which are seeking the 
return of the cultural property in question, or by the Secretary of State. If the compensation 
due has not been paid within four months of the date on which the forfeiture order was 
made, the order ceases to have any effect.   

31. Clause 22 gives the court power to make an interim order for the safekeeping of 
property which is or may be the subject of an application for a forfeiture order. For 
example, where cultural property is in a fragile condition and requires work to stabilise it, 
the court would be able to order that it should be transferred to the custody of a museum 
for the necessary conservation work to be carried out. 

32. Clause 23 ensures that the police may apply to a sheriff for a warrant authorising a 
constable to enter the premises identified in the warrant in order to search for cultural 
property which has been unlawfully exported from an occupied territory and, where such 
property is discovered as a result of the search, to seize it. The police must be able to 
demonstrate to the sheriff that there are reasonable grounds for believing that such 
cultural property is situated in the premises in question.  The issue of a warrant under this 
clause is subject to the safeguards set out in section 15 of the Police and Criminal 
Evidence Act 1984. Once cultural property has been seized under this provision, it must be 
retained by the police until either a forfeiture order is made or the property is returned or 
disposed of. 

33. Clause 25 gives a sheriff the power to authorise the continued retention of property 
which was originally seized in connection with the investigation or prosecution of the 
offence of dealing in unlawfully exported cultural property, on the application of a 
constable. This may happen, for example, where cultural property was originally seized as 
evidence in relation to an offence of dealing in unlawfully exported cultural property, but 
either it is decided that no criminal proceedings should be brought, or any criminal 
proceedings brought result in the acquittal of the accused, so that the power under which 
the police originally seized that property no longer applies. 

34. Clause 26 deals with property seized in connection with investigation or prosecution 
of the “dealing” offence under clause 17 and which is not being held by the police. An 
example of this scenario would be if an object had been sent to a museum for expert 
advice on its provenance. Once the object is no longer needed for the investigation or 
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prosecution of the clause 17 offence, it must be transferred to a constable as soon as is 
reasonably practicable (see subsection (2). The police can then make an application to 
retain the property pending forfeiture or return/disposal. 

35. Clause 27 imposes a duty on the person who has custody of cultural property which 
has been seized to return it to the owner, as soon as reasonably practicable, once 
forfeiture is no longer being pursued. However if it has not been reasonably practicable to 
return the cultural property to its owner within a period of twelve months, then the person 
who has custody may dispose of it as they think appropriate. 

36. Clause 29 provides that, if an offence under this Bill is committed because an officer 
of a company or partnership (e.g. private military contractors) agrees to the offence (e.g. 
looting of protected cultural property), or assists with its commission by failing to prevent it, 
then the officer will be guilty of an offence as well as the company or partnership.  

37. Clause 30 makes clear that all the provisions contained in the Bill apply to the 
Crown. This means for instance that enforcement powers such as powers of entry apply to 
premises carried out or used by or on behalf of the Crown (e.g. to government offices).  

Reasons for seeking a legislative consent motion 

38. The provisions of the Bill so far as relating to Scotland are within the legislative 
competence of the Scottish Parliament and Part 3 relates to the executive competence of 
the Scottish Ministers.  It is for the UK Government to accede to an international 
instrument such as the Hague Convention.  The same or similar standards will need to be 
applied across the UK. The UK Government’s Bill contains all of the provisions which are 
necessary to enable implementation of the Convention in the UK and makes appropriate 
provision for Scotland. 

Consultation 
 
39. The draft Cultural Property (Armed Conflicts) Bill was published for public 
consultation by the Department for Culture, Media and Sport in 2007/08. The draft Bill 
received five written responses from individuals and organisations. These responses were 
largely duplicated in the nine written pieces of evidence given to the Culture Media and 
Sport (CMS) Committee of the UK Parliament during their pre-legislative scrutiny.  

40. The UK Government received 13 comments and recommendations from the CMS 
Committee, based on both its own pre-legislation scrutiny and the public consultation, in 
relation to the draft Bill. The Committee stated that the draft Bill represented a 'major 
milestone' towards the ratification of the 1954 Hague Convention and that it strongly 
supported the Bill. The Government published its response to the Committee's 
recommendation in October 2008—  

(https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/243360/747
2.pdf). 
 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/243360/7472.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/243360/7472.pdf
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Conclusion 
 
41. It is the view of the Scottish Government that it is in the interests of the Scottish 
people and good governance that the provisions outlined above should be considered by 
the UK Parliament.  The draft motion, which will be lodged by the Cabinet Secretary for 
Culture, Tourism, and External Affairs, is: 
 

“That the Parliament agrees that the Cultural Property (Armed Conflicts) Bill, introduced 
to the House of Lords on 19 May 2016, which provides for the introduction of measures 
to enable the ratification by the United Kingdom of the Hague Convention for the 
Protection of Cultural Property in the Event of Armed Conflict of 1954 and the Protocols 
to that Convention of 1954 and 1999 and which so far as applying to Scotland is within 
the legislative competence of the Scottish Parliament, should be considered by the UK 
Parliament.”  

 
Scottish Government 
June 2016 
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